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g A T STUIT-SNLT A STHAT STIH HYAT & A 98 5 e & 9 qurReriy ¥ sarw 1w werer
STRERTT T STTeT Srera T TALIEToT Saa Seqd < 6T &, ST 6 T araer % g gF aear 21

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HIRA U BT AT e~

Revision application to Government of India:

(1) eI ITITRA [ ATAAH, 1994 & &RT ofaqd A1 IqTq T HIHAT o a1 § TIIh €T [
SY-GTT 3 TAT T h SIaqiid GIeror e Tefi af=e, wea g, & @9y, e &,
= 1ofY 6w, St §7 99w, €98 O, 73 el 110001 & & ST A1y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : - :

@) Tt AT Y gr % wwer ¥ St UET g @ ¥ R AeenR ar g sRa § ar Ry
TSI § TEL WUSTIR & AT o SIq Y ARG A, A7 el 9Uenm a7 qoeT § =1g o el e §
7 fondT HUETIR T g1 wTer i wfehaT & SR+ g% ]l

In case of any loss of goods where the loss occur in transit from a factory to a

of processing of the goods in a warehouse or in storage whether in
warehouse.




(@)  oRa % e R Ty A yea § i T I T T 3 TAAATT & SUART (o g A I
SeqTaeT e 3 e ¥ Arwet § S 9 ¥ amek it g A s § RaAfa g
In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M) T Qe T AT g TR ST S aTg (Yoer AT ST ) Rt e e A g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

@) ST ScuTe FY SeUTET Iow % AT F g ST g Hie AT A TS § oA} U e S T
T TF AW ¥ waria ey, e F gy TR a1 w9 9% AT a1e | fow e (7 .2) 1998
g7 109 gRT Ags frg T an

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) FE SoreT gow (rden) FMamreed, 2001 ¥ Few 9 F savia R yo= der sg-8 d &
gfaat ¥, IR emewr F wiy ey IR Rete & G wror F Drager-snssr ¢ srfter seer v -2
wRET F w1 ST ardeT AT ST SRy SuS 9 wiar ¥ 0 qed oY & ofdia oy 355 §
et 6 3 et o wea & 912 EeMR-6 AT @l Iia H1 gl ATgQl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RIS srae & w1 SIgt Ueld T U 19 S99 4T ST HF gral w99 200/ - I qar @
SITT 3R Sgl HeAuend T ATe @rvqlcugra‘r 1000/~ T I HIETT 6l STl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT 7o, I STATET Lo U T 8 TG Iee =TATiEhor & wia srefier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) el STTeT goh AT, 1944 $t grT 35-d1/35-7 & sdvia:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) Swiad TReee ¥ Tq1C AqaR F T @ o, Jwr F ATEer § €T o, aad
STTRA e TF HATHR Ao d -arEnaeor (Reee) &t qf%m e fifser, srgaamare § 2nd Hiw,
FEATAT e, AT, RRERATR, AgHeare-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at -2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demande/

refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the @fﬁ@“vgf;:“‘/@ \

crossed bank draft in favour of Asstt. Registar of a branch of any nomingdtés ubl}? \‘;;
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3)  afe 5@ emeyr & oS WeT AT hT THTIY ZIaT T Tcie G AT 6 forg e &7 eI S
&1 ¥ 5T T =R 9 927 ¥ gia g¢ o TR forer wd e & g= F g geamRafy sedieh
FTATIErRTOT T TR ST AT FHralF TLHI hl Teh ATIGT [T SITaT § |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) e gew AfaREE 1970 9T S & SqyET -1 % siava MeiRa & agar 5w
ST AT Gerenasr gt Ruras urfeesr F sreer § ¥ Id® 6 & IR € 6.50 T & =
e feshe @ gMT =TT |

One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) = A GafAa wrae! @Y FRE=r s arer Fawt $ &) off e enwia fRam St g S
9[h, el SCUTa o UF YT STHieig =araiden<er (Frarare) Faw, 1982 ¥ Rz 8

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  EYHT o, Hreid SeUTaA Yook UF YaTHe ey =AraTiEHIer (Reee) T 9 erdisr & qree
¥ FFeAMIT (Demand) T4 &€ (Penalty) &7 10% Y& STHT FAT AT gl grefiten, Sfeehad qd Srar
10 g ¥IT 21 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FrEIT IeuTe Yoeh S AT F STaTd, A I Faed i 9 (Duty Demanded) |
(1) €€ (Section) 11D 3 qga M T
(2) foraT Terd FAT Wi i AT,
(3) & wiee st & FIw 6 % agd & Wi

g & T ¢ s erdver ¥ ager O ST T e HY erdier aTfeer e % forg I o fear
T &l

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(24) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

() amount determined under Section 11 D;
(i1) amount of erroneous Cenvat Credit taken,;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) waﬁsr%ﬁmwr@w%waaﬁmawwmmﬁmﬁﬁ@ﬁﬁwﬁmw
IR 5 10% AT UX AR STef e qus T & a9 s % 10% TRTAT I T ST Tl g

payment of 10% of the duty demanded where duty or duty and penalty,
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Jayanti Dhanabhai Prajapati, situated at
650/3, Prajapati Was,Shilaj, Ahmedabad-380054 (hereinafter referred to as “the appellant™)
against Order-in-Original No. GST-06/D-VI/O&A/789/Jayanti/AM/2022-23  dated
23.03.2023 passed by The Assistant Commissioner, Central GST, Div-VI, Ahmedabad North

(hereinafter referred to as “the adjudicating authority™).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No
ALJPP0498D. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the FY 2016-17, it was noticed that the appellant has shown Rs. 15,93,314/- as

"Sales of Service" in their ITR filed with the Income Tax Department. Details are as under:-

Year Sales of services(ITR) Service Tax Nott paid (in Rs.)

2016-17 | 15,93,314/- 2,38,997/-

The appellant was not registered with the service tax department. Therefore they were
called upon explanation along with the supporting documents viz. balance sheet, P & L
Account, Income Tax Returns, Form 26AS and ST-3 for the concerned period. However, the

appellant neither submitted any documents nor responded in satisfactory manner.

2.1 Therefore, the appellant were issued the SCN F. NO. GST-O6/C4-1797/Jayanti/2021-
22 dated 18.10.2021 demanding Service Tax amounting to Rs. 2,38,997/- for the period F.Y.
2016-17 under Section 73 of the Finance Act, 1994. The SCN also proposed recovery of
interest under Section 75 and imposition of penalties under Section 70 of the Finance Act,

1994 read with Rule 7C of the Service Tax Rules,1994, Section 77, and Section 78 of the
Finance Act, 1994.

22  The Show Cause Notice was adjudicated ex parte, vide the impugned order by the
adjudicating authority wherein the demand of Service Tax total amounting to Rs. 2,38,997/-
for F.Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the
Finance Act, 1994 along with Interest under Section 75 of the Finance Act, 1994. Further (i)
Penalty of Rs. 2.38,997/- was also imposed on the appellant under Section 78 of the Finance
Act, 1994; (ii) Penalty of Rs. 5,000/- was imposed on the appeliant under Section 77 of the
Finance Act, 1994 and (iii) Penalty/late fee of Rs. 40,000/~ was imposed on the appellant
under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:
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o The appellant submitted that he was engaged in providing GTA services and the same
are covered under reverse charge mechanism and the service tax liability was upon
the service recipient as per Noti. No 30/2012-ST dated 20.06.2012.they have
furnished the copies of Form 26AS, P&L statement for the relevant period and sales
register but the adjudicating authority didn’t consider the same and passed the OIO.

o The appellant submitted that the demand raised on the basis of the reconciliation of
income shown in ITR with the books of account without further enquiry and
considering the submission is not legally sustainable. They denied all the demand

confirmed vide impugned OIO and requested that same may be quashed and set-
aside.

4. Personal hearing in the case was held on 18.03.2024. Shri Hem Chhajed, Chartered
Accountant, appeared on behalf of the appellant for personal hearing and stated that the client

is GTA and providing services to clients who are liable to pay service tax under RCM.

3. I have carefully gone through the facts of the case, grounds of appeal, submissions
made in the Appeal Memorandum, during the course of personal hearing and documents
available on record. The issue to be decided in the present appeal is whether the impugned
order passed by the adjudicating authority, confirming the demand of service tax against the
appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period 2016-17.

6. I find that in the SCN in question, the demand has been raised for the period FY 2016-
17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond
to departmental letters. Further the demand was also confirmed by the adjudicating authority

ex parte.

7. It is observed that the main contentions of the appellant in the appeal memorandum is
that they have provided their service of transportation of goods by road to various body
corporate and partnership firms. While going through the submission, from the Form-26AS
for the F.Y. 2016-17 it is seen that the appellant has received Rs. 7,72,593/- from M/s Bluetex
Private Limited and Rs. 6,90,593/- from M/s Bluetex(I) Private Limited. Being both the
service recipient body corporate, the service tax liability comes upon them under RCM as per
Notification No 30/2012-ST dated 20.06.2012. On debiting the income Rs. 14,63,186/-
received from both above service recipients, the remaining income comes as Rs. 1,30,128/-
and the same has been received from M/s Niranjan sales, M/s Sharddha Chemicals, M/s MP

Corporation and M/s Poorab Sales Corporation which is evident form “freight Income” ledger

account . The appellant has also furnished the ST-2 certificates of all 04 firms registered with
the service tax department. From the 4" alphabet of their PAN No, the status of PAN holder
may be ascertained. PAN no is a format of ABCTY1234D. The first three characters, i.e.
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character, i.e. 'T', represents the PAN holder's status. The alphabet 'T" represents Trust, 'F' for .
Firm, 'H' for HUF, 'P' for Individual, 'C' for Company etc. While going through the PAN no of
all above 04 firms, it is seen that all are holding status of “Firm”.The GTA income received

from above firms is also exempted as per Noti. No. 30/2012 dated 20.06.2012(Entry No
A(i1)())-

8. In view of the above, I am of the considered view that the appellant has provided the
GTA service to various body corporate and firms and in this situation, service tax liability
comes upon the service recipient under RCM as per Notification No 30/2012-ST dated
20.06.2012. Hence no service tax liability is upon appellant. Since the demand of Service Tax
is not sustainable on merits, there does not arise any question of charging interest or imposing

penalties in the case.

9. In view of above, I set aside the impugned order and allow the appeal filed by the
appellant.

10.  erdier wal gy &t T 7 srefier 7 FRAverT Suich adis & T stTaT 2 |
The appeal filed by the appellant stands disposed of in above terms.

Attested

\’A/
Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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The Assistant Commissioner, Respondent
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