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Arising of Order-In-Originalout GST-06/ DNo

(s) 1 VI/O&A/789/JAYANTI/AM/2022-23 dated 23.3.2023 passed by The
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Appellant

Jayanti Dhanabhai Prajapatia
650/3/Prajapati Was, Shilaj , Ahmedabad. 380054

M @f# qV wftv-mM + wduty qBy% wm { d gg m grtqT # vfiwllrwln FRI q7rl! WT vwt

Vf&qT+qtWftV gvmlqftwrwqm wga%t mm {, emf### wiz +Rsa8'wq€r {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate auUlority in the
following way.

VNavt€F%rlqawr qTqqq:-

Revision application to Government of India:

(1) Mn@qrmqr@©f#fhm,r994#t%ru@aaft+qaTq'w wMI h4Tttqq\vwruqt
vq-unr % vqq qHq + +wh Eqftwr wriqq vgftT rIf%, wa vmH, fIx +qrm, nqtq fRvnr,

#fT+iRT, dtqT€NVqq, tvR IIFt, q{ftvdt, rrooor=B=FTqFftqTf@ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(s) qRqTv#t6Tft bvrq+tqv+#T€rfWhn vr+ +f+M wrwHvr©qqTWTtt vr tM
WKnnr+w\wTVNqqrV+qT}EVqnt q, vr fM WTrnvrwTnq ve% W malt+
TrfqaftwTFrn fjr vm 4T xfM%aqq3terI

In case of any loss of goods where the loss occur
warehouse or to another factory or from one warehouse
of processing of the goods in a warehouse or in storage
warehouse

1



(©) ,niK#4T§t Marr?4rytgr +fhlff87vr@nnqm hfRfRvhr t :wibrqMq#qT@qi
w„„,J*–,#kh4„,„#+©r TRa#T@&'8TgH vIeT + mfi- i'

In case of rebate of duty of excise on goods exported to anY countIY or terrltorY
outside India of on excisable material used in the mmlufacture of the goods which are
exported to any country or territory outside India.

(Tr) q&qjfr%rUvaTqf+qf#vvHe+vT§r(+nvqT pma)fhrtKfMrT WT m 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) #fMKqrqq4t;nnqTqr©%vTTTT%fRvqt q8 %fez gBr $1T{8alq&©TtqT3RqT
unr qj Mm % !,rT%, grp, w{td + un qftvqtvqqqtqr4rq + fir qf#fhm (+ 2) 1998

ERr 109 €rTfR3© f+IT Tq'€rl

Cretb.t of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##1 WaTT qr,–r (sHITf) f+mqdt, 200r qi ibm 9 % mT fqfqf?aT% +w w-8 tRI

yfhit +, }f§v BiTter # !rR mtv 9f§7 fUr t dh qrv % *fInKg-meet q+ ;HIv mtV qt qr-a
qMit h STV 3fq,r 3nq©t fiTVT war qTejTI wii vrq @rar R +r Veg qfhf # #atv gTn 35-q +
fIgifta=R%%'Tam%©qvbvrq amt-6vmn#tvft=ft@tq®l

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on wtdch the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ft%n w8mhvrq%}&T7t6qqqvr© win wit qq8Rtwlt200/- =$tv !WaTT gt

©m3it gW#rw6qqq@r@+@rn8'at looo/-#tqVJTVFf#rqRl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

liNn w,#dbruvrqqgMq+8qTqT nMr RmrTfbvlyr b vfl wftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +r#{ nwa Tv–F Tf&fhM, 1944 41 gmT 35-ft/35-ItFMRi-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) atrfRtq7 qft=& t +mu ?tjVTr + mrm qt wfm, wfMt % wr+ + gbr w, hdR
@qm qI@ q+ +qrm wfh+hr RWTfbw?r Wa) a qf&m Mr =ftfnn, ©§qqrvTq + 2-d WTa,

E©TTTft Tm, mn, fit<UtqFR, ©§qRHrTv-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at -2'=dfloor, Bahumali Bhawan, Asarwa, (3irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be aled in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / dem3n&/,
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in th#aflT.3fH\
crossed bank draft in favour of Asstit. Registar of a branch of any nomin

%(B)}
R!iE1} h : \c; dL::\ R : :>qII t JEa
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sector bulk of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) vfl TV new + q{ $@ neff vr writ% jhT % d wt% tv #rat + R+T =Rv qr !TTvm waH
avt fin vrmqTf%ulv7q QT Ot sq 'fFf% fam qa ©rftvv##fRv vqTflqftwftdhr
qmTfhror=Etqqwfh7rMhw©n=#vq©Tqqqfhnvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) umm gm atf&fhm r970 qqr tRitfbIr qt gIIgt -1 % ©wfa f+8tftQ f+T ajWTt 3%

witrr vr q7©fjqT VqTff'rfi fMhm VTfbW& b grtqr + + v&r +t qq vfbn: v 6.50 qt vr uqmq
qFnfbmwn€r7TqT® I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) ST ax©tf#vqm#=#fhkDr %dqN+fbFff fT dH $ftEIrq gmf#Kfwnvmr %qt dm
qr@, iMr®nq+ qj@Xj +qrvi wftdbrqMTfhrm (6Brff+Pq f+m, 1982 tfRfjv{I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 198:2.

(6) tbnqt,r,,idh®nqq q@qj+vT®wftTfhqwnfw6w (fRth)l§vftwftdt + wi&
t qaq++iII (Demand) IT++ (Penalty) qF 10% $ gRT MRT ©fRTFt el §rqtfq, ©®qRTT l$qqT
10 nIgHTel (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

§-,#{WITV gmBh ii+Wt % ma, ©TtWT §-vn%aq#tvRr (Duty Demanded) I

( 1) & (Section) lID bW ft&fftv IIft;
(2) $m waIgtI bfb 4tvfin;
(3) &qqzj®z@Fff%f@rv6%®atqqfirl

qt $ WIT ' dR,r Mt' if THat lj WiT-a T,in iR wh,t’ nf&©%t#%fgTT $ eTd mr f@rT

Tvr BI

For ml appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have tO be pre-deposited2 provided
that the pre_deposit amount shaLI not exceed Rs. 10 Crores. It may be noted that the
pre_deposit is a mandatory condition for aung appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service TaxI “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cen\rat Credit Rules.

taTA

(6) (i) qq. MR, vR ,MqvTRFFwr +tBl@qd qm gwr gq n@vRHftT®vtvhTfq:{TIR
qjTh'% 10% Uqdmw#tqd#qd®vMftd8rv4@RiF 10% mgr++qTIMIgI

In view of above2 an appeal against this order shall lie before

payment of 10% of the duty demmlded where duty or duty and penal
or penalty2 where penalty alone iS in dispute.”
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F. No. GAPPL/COM/STP/6171/2023

ORDER-IN-APPEAL

The present appeal has been filed -by M/s. Jayanti Dhanabhai Prajapati, situated at

650/3, Prajapati Was,Shilaj, Ahmedabad-380054 (hereinafter referred to as “the appellant”)

against Order-in-Original No. GST-06/D-VI/O&A/789/Jayanti/AM/2022-23 dated

2.3.03.2023 passed by The Assistant Commissioner, Central GST, Div-VI, Ahmedabad North

(hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No

ALJPP0498D. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant has shown Rs. 15,93,314/- as

"Sales of Service" in their ITR filed with the Income Tax Department. Details are as under:-

Sales of services(HR)Year

m-mn/
Service Tax Non paid (in Rs.)

2,3 8,997/'

The appellant was not registered with the service tax depalrment. Therefore they were

. called upon explanation along with the supporting documents viz. balance sheet, P & L

Account, Income Tax Returns, Form 26AS and ST-3 for the concerned period. However, the

appellant neither submitted any documents nor responded in satisfactory manner.

2. 1 Therefore, the appellant were issued the SCN F. NO. GST-06/04-1797/Jayanti/2021-

22 dated 18.10.2021 demanding Service Tax amounting to Rs. 2,38,997/- for the period F. Y.

2016-17 under SectiOn 73 of the Finance Act, 1994. The SCN also proposed recovery of

interest under Section 75 and imposition of penalties under Section 70 of the Finance Act,

1994 read with Rule 7C of the Service Tax Rules,1994, Section 77, and Section 78 of the

Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated ex parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax total amounting to Rs. 2,38,997/-

for F. Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1 994 along with Interest under Section 75 of the Finance Act, 1994. Further (i)

Penalty of Rs. 2.38.997/- was also imposed on the appellant under Section 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 5,000/- was imposed on the appellant under Section 77 of the

Finance Act, 1994 and (iii) Penalty/late fee of Rs. 40,000/- was imposed on the appellant

under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds: If,;}=;$b

FTfK£%
i;:b-,ag

If
a



F. No. GAPPL/COM/STP/6171/2023
i

The appellant submitted that he was engaged in providing GTA services and the same

are covered under reverse charge mechanism and the service tax liability was upon

the service recipient as per Nod. No 30/2012-ST dated 20.06.2012.they have

hunished the copies of Form 26AS, P&l statement for the relevant period and sales

register but the adjudicating authority didn’t consider the same and passed the oic).

O

6
The appellant submitted that the demand raised on the basis of the reconciliation of

income shown in ITR with the books of account without fuITher enquiry and

considering the submission is not legally sustainable. They denied all the demand

confirmed vide impugned OIC) and requested that same may be quashed and set_

aside.

4. Personal hearing in the case was held on 18.03.2024. Shri Hem (.-hhajed> Chanel.ed

Accountant appeared on behalf of the appellant for personal hearing and stated that the client

is GTA and providing services to clients who are liable to pay service tax under RCM.

5' 1 have careRllIY gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available gn record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, corMrming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period 2016-17.

6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016_

17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority

ex parte.

7. It is observed that the main contentions of the appellant in the appeal memorandum is

that they have provided their service of transportation of goods by road to various body

corporate and partnership firms. While going through the submission, from the Form-26AS

for the F. Y. 2016-17 it is seen that the appellant has received Rs. 7,72,593/- from M/s Bluetex

Private Limited and Rs. 6,90,593/- from M/s Bluetex(1) Private Limited. Being both the

service recipient body corporate, the service tax liability comes upon them under RCM as per

Notification No 30/2012-ST dated 20.06.2012. On debiting the income Rs. 14,63,186/-

received from both above service recipients, the remaining income comes as Rs. 1,30,128/-'

and the same has been received from M/s Niranjan sales, M/s Sharddha Chemicals, M/s MP

Corporation and M/s Poorab Sales Corporation which is evident form “freight Income” ledga

account . The appellurt has also furnished the ST-2 celtificates of all 04 firms registered with

the service tax department. From the 4th alphabet of their PAN No, the status of PAN holder

may be ascertained. PAN no is a format of ABCTY1234D. The first three characters, i.e.

'ABC' in the above number is an alphabetic series ranging between AAA
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F. No. GAPPL/COM/STP/6171/2023

character, i.e. 'T', represents the PAN holder’s status. The alphabet ’T' represents TIust, 'F' for

Firm, 'H' for HUF, 'P' for Individual, 'C' for Company etc. While going through the PAN no of

all above 04 firms, it is seen that all are holding status of ”Firm”. The GTA income received

from above firms is also exempted as per Nod. No. 30/2012 dated 20.06.2012(Entry No

A(ii)(f)).

8. In view of the above, I am of the considered view that the appellant has provided the

GTA service to various body corporate and arms and in this situation, service tax liability

comes upon the service recipient under RCM as per Notification No 30/2012-ST dated

20.06.2012. Hence no service tax liability is upon appellant. Since the demand of Service Tax

is not sustainable on merits, there does not arise any question of charging interest or imposing

penalties in the case.

9. In view of above, I set aside the impugned order and allow the appeal filed by the

appellant.

10. w©q6afKRrTd#T{w©TmRqTrawMM%&%nqTaTe I

The appeal filed by the appellant stands disposed of in above terms.

WW (T+M)
al..3.bL~&

Di a
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Attested

P/
N4anish Kumar

Superintendent(Appeals),
CGST, Ahmedabad

BY RPAD / SPEED POST

M/s. Jayanti Dhanabhai Prajapati2
situated at 650/3 , Prajapati Was9
Shilaj, Ahmedabad-3 80054

To

Appellant

The Assistant Commissioner
Central GST, Div-VI,
Ahmedabad North

Respondent

Copy to :
1) The Principal Chief Commissioner, Central GST2 Ahmedabad Zone
2) The Commissioner) CGST, Ahmedabad Nolth

3) The Assistant Commissioner, Central GST3 Div-Vl3 Ahmedabad North
4) ThOssistant Commissioner (HQ System)> CGST2 Alunedabad North

Hard File (for uploadi'g th' OIA)
6) PA file
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